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ROLL CALL: 

Motion: 

ROLL CALL: 

Public Hearing: 
Petitioner: 
Location: 
Request: 

Motion: 

ROLL CALL: 

9. Minimum Variance Needed: The variance approved is the 
minimum required to provide the applicant with relief from 
undue hardship or practical difficulties and with reasonable use 
and enjoyment of the property. Applicant's Response: The 
requested sign would provide MB Financial Bank with relief 
from practical difficulties by maintaining flow from tlte 
existing location to our new location and would allow us 
reasonable use and enjoyment of tlte property. 

Commissioner Marcotte seconded the motion. 

Ayes: Moruzzi, Lomax, Marcotte, Pisano, Rodriguez 

Nays: None 

All were in favor. Motion carried. 

Commissioner Marcotte made a motion to approve the requested 
variance for a monument sign with the following conditions: 

1. The plans and aesthetics of the sign to be in substantial 
compliance with the plans submitted with this application 

2. MB Financial Bank is to remove the sign and replace the 
landscaping upon vacating the unit 

Commissioner Rodriguez seconded the motion. 

Ayes: Moruzzi, Lomax, Marcotte, Pisano, Rodriguez 

Nays: None 

All were in favor. Motion carried. 

CDC Case Number 2016-30 
Lois Phelan 
457 S. Church Road 
Variance: Fence in Comer Side Yard 

Commissioner Marcotte made a motion to open CDC Case No. 
2016-30. Commissioner Pisano seconded the motion. 

Upon roll call the following Commissioners were present: 
Moruzzi, Lomax, Marcotte, Pisano, Rodriguez 
Absent:, Rowe, Tellez 
A quorum was present. 
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Chairman Moruzzi opened the Public Hearing at 6:50 p.m. 

Senior Planner, Kurtis Pozsgay, was present and previously sworn 
in by Chairman Moruzzi. Mr. Pozsgay stated a Legal Notice was 
published in the Bensenville Independent on December 29, 2016. 
Mr. Pozsgay stated a certified copy of the Legal Notice is 
maintained in the CDC file and is available for viewing and 
inspection at the Community & Economic Development 
Department during regular business hours. Mr. Pozsgay stated 
Village personnel posted a Notice of Public Hearing sign on the 
property, visible from the public way on December 27, 2016. Mr. 
Pozsgay stated on December 27, 2016 Village personnel mailed 
from the Bensenville Post Office via First Class Mail a Notice of 
Public Hearing to taxpayers of record within 250' of the property 
in question. Mr. Pozsgay stated an affidavit of mailing executed by 
C & ED personnel and the list of recipients are maintained in the 
CDC file and are available for viewing and inspection at the 
Community & Economic Development department during regular 
business hours. Mr. Pozsgay stated the applicant, Lois Phelan, is 
seeking to install a fenced in area in her corner side yard to provide 
safety on a busy intersection of two arterial roads. Mr. Pozsgay 
stated the area will also be a space to be able to let her dog out. Mr. 
Pozsgay stated the fence is spaced wood white picketed. Mr. 
Pozsgay stated there will be 3 sections forming a square section 
around her front door and porch (the entrance is in the corner side 
yard). 

Brian Phelan, son of Lois Phelan, was present and previously 
sworn in by Chairman Moruzzi. Mr. Phelan stated the posed fence 
would be constructed out of wood and painted white in the 
summer. Mr. Phelan read the findings of fact for the proposed 
variance into the record. 

Commissioner Lomax asked if the proposed fence would block 
any views for drivers on Jefferson and Church. Mr. Pozsgay stated 
the proposed fence is 3 ½ feet tall and will not cause an issue with 
traffic on Jefferson and Church. Mr. Pozsgay also stated the 
proposed fence will not interfere with future construction of the 
Village's bike path construction. 

Public Comment: 

Chairman Moruzzi asked if there was any member of the Public 
that would like to speak in regards to CDC Case No. 2016-30. 
There was none. 
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Motion: 

ROLL CALL: 

Motion: 

Mr. Pozsgay stated staff respectfully recommends the approval of 
the above applicant's Findings of Fact and the approval of the 
proposed variance, therefore recommending the following: 

1. The fence must be installed at least 5 feet off the Jefferson 
property line. 

2. The fence cannot extend west of the home. 
3. The plans and aesthetics of the fence to be in substantial 

compliance of the revised plans submitted with this 
application. 

Commissioner Marcotte made a motion to close CDC Case No. 
2016-30. Commissioner Pisano seconded the motion. 

Ayes: Moruzzi, Lomax, Marcotte, Pisano, Rodriguez 

Nays: None 

All were in favor. Motion carried. 

Chairman Moruzzi closed the Public Hearing at 7:07 p.m. 

Commissioner Lomax made a motion to approve the Findings of 
Fact for the requested variance for a fence in the comer side yard 
consisting of: 

1. Special Circumstances: Special circumstances exist that 
are peculiar to the property for which the variances are 
sought and that do not apply generally to other properties in 
the same zoning district. Also, these circumstances are not 
of so general or recurrent a nature as to make it reasonable 
and practical to provide a general amendment to this Title 
to cover them. Applicant's Response: It's a comer lot 011 

Jefferson and Church tlzat we would like to install a small 
decorative white picket fence. 
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2. Hardship or Practical Difficulties: For reasons set forth 
in the findings, the literal application of the provisions of 
this Title would result in unnecessary and undue hardship 
or practical difficulties for the applicant as distinguished 
from mere inconvenience. Applicant's Response: Lois 
Phelan is 84 years old. Has lived on this property since 
1977. She suffered a stroke on 9/8/16. The stroke 
occurred at her job, at tile Bensenville Library where site 
ltas worked since 2000. Lois has a dog. Size can no longer 
pltysically put tlte dog on a cltain or leaslt to let the dog 
out. Tltere is no back door to let tlte dog out, only two 
front doors tltatface Jefferson. Afence in tltefront of the 
ltouse would ease lter burden and keep the dog safe. 

3. Circumstances Relate to Property: The special 
circumstances and hardship relate only to the physical 
character of the land or buildings, such as dimensions, 
topography or soil conditions. They do not concern any 
business or activity of present or prospective owner or 
occupant carries on, or seeks to carry on, therein, nor to the 
personal, business or financial circumstances of any party 
with interest in the property. Applicant's Response: Tlte 
ltouse sits on two busy arterial streets. Tlte fence will 
provide a safe yard space to enjoy tlte full use of my 
property. A wooden picket fence sltould11 't interfere witlt 
neighbor's views or cause obstructions. Eigltt properties 
on Jefferson It ave fences. 

4. Not Resulting from Applicant Action: The special 
circumstances and practical difficulties or hardship that are 
the basis for the variance have not resulted from any act, 
undertaken subsequent to the adoption of this Title or any 
applicable amendment thereto, of the applicant or of any 
other party with a present interest in the property. 
Knowingly authorizing or proceeding with construction, or 
development requiring any variance, permit, certificate, or 
approval hereunder prior to its approval shall be considered 
such an act. Applicant's Response: No action has been 
taken, no construction. 
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5. Preserve Rights Conferred by District: A variance is 
necessary for the applicant to enjoy a substantial property 
right possessed by other properties in the same zoning 
district and does not confer a special privilege ordinarily 
denied to such other properties. Applicant's Response: 
Eight properties on Jefferson /,ave fences. We are not 
sure whiclt properties are incorporated. The l,ouse on 
Jefferson and Judson has a nice wl,ite picket fence. We 
would like the same. 

6. Necessary for Use of Property: The grant of a variance is 
necessary not because it will increase the applicant's 
economic return, although it may have this effect, but 
because without a variance the applicant will be deprived 
of reasonable use or enjoyment of, or reasonable economic 
return from, the property. Applicant's Response: There are 
no rear doors wl,icl, make it possible to put the fence in 
the rear yard. The house is on the corner of two busy 
arterial streets. TJ,e fence provides safety. 

7. Not Alter Local Character: The granting of the variance 
will not alter the essential character of the locality nor 
substantially impair environmental quality, property values 
or public safety or welfare in the vicinity. Applicant's 
Response: The granting of f/,e variance slzouldn 't alter 
the essential character of tlte locality. It will only enl,ance 
t/ze property in our opinion. 

8. Consistent with Title and Plan: The granting of a 
variance will be in harmony with the general purpose and 
intent of this Title and of the general development plan and 
other applicable adopted plans of the Village, as viewed in 
light of any changed conditions since their adoption, and 
will not serve in effect to substantially invalidate or nullify 
any part thereof. Applicant's Response: Tlte granting of 

. the variance will be in l,armony wit!, tJ,e general purpose 
and intent of the village in our opinion. 

9. Minimum Variance Needed: The variance approved is the 
minimum required to provide the applicant with relief from 
undue hardship or practical difficulties and with reasonable 
use and enjoyment of the property. Applicant's Response: 
Tl,e variance would ease a ltards/zip for Lois Phelan. Size 
can no longer /tam/le /,er dog appropriately. A fenced in 
yard for a dog seems like a reasonable request. Eight 
properties on Jefferson ltavefences already. 
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ROLL CALL: 

Motion: 

ROLL CALL: 

Commissioner Marcotte seconded the motion. 

Ayes: Moruzzi, Lomax, Marcotte, Pisano, Rodriguez 

Nays: None 

All were in favor. Motion carried. 

Commissioner Lomax made a motion to approve the requested 
variance for a fence in the comer side yard with the following 
conditions: 

1. The fence must be installed at least 5 feet off the Jefferson 
property line. 

2. The fence cannot extend west of the home. 
3. The plans and aesthetics of the fence to be in substantial 

compliance of the revised plans submitted with this 
application. 

Commissioner Rodriguez seconded the motion. 

Ayes: Moruzzi, Lomax, Marcotte, Pisano, Rodriguez 

Nays: None 

All were in favor. Motion carried. 

Report from Community Development 

Mr. Pozsgay reviewed both recent CDC cases along with 
upcoming cases. 

Mr. Pozsgay informed the Commission that Staff is planning a 
Special Meeting on January 30, 2017 at 6:00 p.m. 
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ADJOURNMENT: 
There being no further business before the Community 
Development Commission, Commissioner Lomax made a motion 
to adjourn the meeting. Commissioner Rodriguez seconded the 
motion. 

All were in favor. Motion carried. 

The meeting was adjourned at 7: 17 p.m. 

~4~-
Mike Moruzzi, Chairman 
Community Development Commission 


