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Purchaser agrees to indemnify and hold Seller harmless against any and all 

claims, losses, damages and expenses, including reasonable attorneys fees and 

court costs, that may arise therefrom and originate with the eventual 

purchaser(s) of such new residences separately contracted for by and between 

Purchaser and such eventual purchaser(s). 

B. Upon any such default by Purchaser, Seller may, upon written notice to 

Purchaser, elect not to terminate this Contract, and in such event Seller may 

make good the deficiency of which the default coosists, and Purehaser agrees to 

immediately reimburse Seller for all reasonable costs and expenses incurred by 

Seller thereby upon presentation by Seller to Purchaser of an itemized list of all 

such costs and expenses and the invoices and or/receipts for same. 

C. Default sball include, but not be limited to, the breach by a party of any one 

or more of the material provisions of this Contract; the insolvency of purchaser 

as evidenced by the filing of any bankruptcy petition by Ptu:cbaser, the filing of 

any liens or other claims against the property which Purchaser fails to satisfy 

3.ndlor have removed within a reasonable time after such lien or claim becomes 

known to Purchaser, or as evidenced in any other manner to indicate 

Purchaser's insolvency; the abandonment of the project by Purebaser as 

evidenced by its failure to proceed in a substantial, visible JDaDDer with the 

construction specified pursuant to the terms of this Contract for 30 days or 

more; or the failure of Purchaser to pay when due any amount due Seller herein. 

SECTION TWENTY-FIVE 

GOVERNING LAW 

It is agreed that this Contract shall be governed by, construed, and enforced in 

accordanCe with the laws of the State of Illinois. 

SECTION TWENTY-siX 

ATTORNEYS FEES 

In the event that any action is filed by either party hereto to enforce any of 

the terms and/or conditions of this Contract, then the prevailing party in any 

such legal action shall be entitled to be reimbUrsed by the non prevailing party 

in any such action for the reasonable attorney's fees court costs incurred 

thereby by the prevailing party in any such action. 

SECTION TWENTY-SEVEN 

ENTIRE AGREEMENT 
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This Contract shall constitute the entire Contract between the parties., and 

any prior understanding or representation of any kind, whether written or oral, 

preceding the date of this Contract and not herein designated as a Contract 

Document shall not be binding upon either party except to· the extent specifically 

incorporated in this Contract. 

SECTION TWENTY-EIGHT 

MODIFICATION OF CONTRACf 

Any modification of this Contract or additional obligation assumed by either 

party in connection with this Contract shall be binding only if evidenced in a 

writing dated and signed by each party. 

SECTION TWENTY-NINE 

NOTICES 

Any notice provided for or concerning this Contract shall be in writing and 

be deemed sufficiently given when sent by certified mail, return receipt 

requested, if sent to the respective address of each party as set forth at the 

beginning of this Contract or to the attorney for such party as recited 

immediately hereinafter. Also, notice can also be sent and deemed sufficiently 

given to or by the parties and/or their said respective attorneys by fax 

transmission (Monday through Friday, 9 a.m. to 5:00p.m., excepting federal or 

state holidays), as evidenced by a copy of the sender's fax transmission journal 

sheet, if' requested. 

ATTORNEY FOR SEI.I.ER: 
Peter Ostling 
700 W. Irving Park Road 
Bensenville, n. 60106 
Fax#: 630-350-0260 

ATTORNEY FOR PURCHASER: 
Thom Freeman 
145 S. Center Street 
Bensenville, n. 
Fax #: 630-766-0068 

SECTION THIRTY 

ASSIGNMENT OF RIGHTS 
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The rights of each party under this Contract are personal to that party and 

may not be assigned or transferred to any other person, firm, corporation or 

other entity without the prior, express and written consent of the other party. 

SECTION THIRTY-ONE 

PARAGRAPH BEADINGS 

The titles to lhe paragraphs of this Contract are solely for the convenience of 

the parties and shall not be used to expl~ modify, simplify or aid in the 

interpretation of the provisions of this Contract. 

SECTION THIRTY-TWO 

ASSOCIATION DOCUMENTS 

Prior to the first of the closings as contemplated in Section Two 

hereinabove, Purchaser shall perform and complete all acts necessary to create, 

establish and maintain in good standing the Heritage Square Homeowners' 

Association. Further, Purchaser, its successors, assigns, agents, contractors, 

officers and any other party or entity acting pursuant to direction of Purchaser 

specifically agree to be bound by and comply with all obligations imposed by 

the Heritage Square Homeowners Association documents attached hereto as 

Exhibit _c_ and made a part hereof. 

SECTION THIRTY-THREE 

REAL ESTATE TRANSFER ACT 

Purchaser shall do all things necessary to comply with the Real Estate 

Transfer Act. 

SECI'ION THIRTY-FOUR 

SEVERABILITY 

In the event a court of competent jurisdiction declares any part of this 

Contract unenforceable, only that portion of this Contract so adjudicated shall be 

stricken, and the remainder of this Contract shall remain in full force and effect. 
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SECTION THIRTY -FIVE 

RUNNING OF BENEFITS 

All provisions of this Contract, including the benefits and burdens 
hereinunder, run with the land and are binding upon and inure to the benefit of 
the heirs, assigns, licensees, invitees,_ successors, tenants, employees and 

personal representatives of the partieS.·. 

This Contract, and all terms herein contained, shall survive the closing of 

this transaction and specifically shall not merge with the deeds to be conveyed at 
the individual closings provided for herein. 

SECTION THIR.TY -siX 

RIGHT OF FIRST REFUSAL TO PURCHASE 

If Purchaser or Purchaser's heirs, executors or assigns at any time receive a 

bona fide offer to purchase an individual lot/residence widlin this project, and 

purchaser desires to accept such offer; or should purchaser make a bona fide 

offer to sell the property or transfer the beneficial interest in any land trust in 

which the property is held, Purchaser shall give Seller thirty (30) days' notice, 

in writing, of such offer setting forth the name and address of tbe propOsed 
purchaser or new beneficiary, with executed copies of all relevant documents, 

specifically including the amount of the proposed purchase price and all other 
terms and conditions of such offer. Seller shall then have the first option to 

purchase the such lot/residence or the beneficial interest which is the subject-of 

the offet by giving written notice to purchaser of its intention to so purchase 
within said thirty (30) day period at the same price and upon the same terms as 
any such offer. The provisions of this paragraph shall remain operative each 

time purchaser desires to accept a bona fide offer to sell each individual 
lot/residence to a third party. For purposes of this provision, an offer to sell 
shall include any assignment of beneficial interest if the property is held in trust. 

This right of first refusal to purchase shall run with the property and shall inure 

to the benefit of seller and seller's successo~ and assigns; and shall be binding 

upon the purchaser and purchaser's successors and assigns. 

SECTION THIRTY -SEVEN 

DISPUTE RESOLUTION 
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With the mutual written consent of the parties, any controversy or claim 

arising out of or relating to this Contract or the breach thereof may be ~ettled by 

non-binding arbitration in accordance with the construction industry arbitration 

rules of the American Arbitration Association. In the event that the parties do 

not and/or cannot agree in writing to such non- binding arbitration, then each 

party hereto shall have the right to avail itself of any remedy or relief available 

to it in law or in equity, or as otherwise provided for herein. 

IN WITNESS HEREOF, each party to this Contract has caused it to be executed 

at Bensenville, DuPage County, Dlinois on the date indicated below. 

EXECUTED AND DATED TillS !5th DAY OF _J_un_e __ , 1999. 

VllLAGEOFBENSENVnLE 

By: Q}a_Mj 
· Village Preside~ 

-- :# - =-=-Attest: ____________ _ 

Village Clerk 

Attest/Witness: ------------
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